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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER 097S/2024/25 - SUPPLY, SUPPORT, MAINTENANCE OF
VULNERABILITY MANAGEMENT, CYBERSECURITY ASSESSMENTS
AND SERVICES

C.2.2 Acceptance (To Be Completed by the CCT)

By signing this part of this Form of Offer and Acceptance, the CCT accepts the tenderer’s (if awarded the
Supplier’s) offer. In consideration thereof, the CCT shall pay the Supplier the amount due in accordance with
the conditions of contract. Acceptance of the Supplier’s offer shall form an agreement between the CCT and
the Supplier upon the terms and conditions contained in this document.

The terms of the agreement are contained in the Contract (as defined) including drawings and documents or
parts thereof, which may be incorporated by reference.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed
in the Tender Returnable Documents as well as any changes to the terms of the offer agreed by the tenderer
and the CCT during this process of offer and acceptance, are contained in the Schedule of Deviations attached
to and forming part of this Form of Offer and Acceptance. No amendments to or deviations from said
documents are valid unless contained in the Schedule of Deviations.

The Supplier shall within 2 (two) weeks after contract commencement, contact the CCT to arrange the
delivery of any securities, bonds, guarantees, proof of insurance and any other documents to be provided in
terms the Special Conditions of Contract. Failure to fulfil any of these obligations in accordance with
those terms shall constitute a repudiation / breach of the agreement.

Unless indicated otherwise in the Deviation Schedule, this agreement comes into effect on the
Commencement Date, being the date upon which the Supplier confirms receipt from the CCT of 1 (one)
complete, signed copy of the Contract, including amendments or deviations contained in the Schedule of
Deviations (if any).
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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER 097S/2024/25 - SUPPLY, SUPPORT, MAINTENANCE OF
VULNERABILITY MANAGEMENT, CYBERSECURITY ASSESSMENTS

AND SERVICES
C.2.3 Schedule of Deviations (To be Completed by the CCT upon Acceptance)
Notes:
1 The extent of deviations from the tender documents issued by the CCT before the tender closing date,
is limited to those permitted in terms of the conditions of tender.
2. A tenderer's covering letter shall not be included in the final Contract document. Should any matter in

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached
during the process of offer and acceptance, the outcome of such agreement shall be recorded here.

3 Any other matter arising from the process of offer and acceptance either as a confirmation, clarification
or change to the tender documents and which it is agreed by the Parties to become an obligation of
the Contract, shall be recorded here.

4. Any change or addition to the tender documents arising from the above agreements and recorded
here, shall form part of the Contract.
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By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to this tender document
and addenda thereto as listed in the Tender Returnable Documents, as well as any confirmation, clarification
or changes to the terms of the offer agreed by the tenderer and the CCT during this process of offer and
acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period

between the issue of the tender documents and the Commencement Date, shall have any meaning or effect
between the Parties arising from the agreement.
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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER 097S/2024/25 - SUPPLY, SUPPORT, MAINTENANCE OF
VULNERABILITY MANAGEMENT, CYBERSECURITY ASSESSMENTS
AND SERVICES

C.2.4 Confirmation of Receipt (To be Completed by Supplier upon Acceptance)

The Supplier identified in the offer part of the Contract hereby confirms receipt from the CCT of 1 (one)
complete, signed copy of the Contract, including the Schedule of Deviations (if any) on:
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C.3 OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CCT (HEREINAFTER CALLED THE “CCT”) AND
Take Note IT (Pty) Ltd
(Supplier/Mandatary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS
AMENDED.

representing

e e T e . as an
employer

in its own right in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all
work will be performed, and all equipment, machinery or plant used in such a manner as to comply with
the provisions of the Occupational Health and Safety Act (hereafter “OHSA”) and the Regulations
promulgated thereunder.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all
registration and assessment monies due to the Compensation Commissioner have been fully paid or that
I/We are insured with an approved licensed compensation insurer.

COID ACT Registration Number:

_ ..................................................................... OR Compensation Insurer:

| undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements
of OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA
and Regulations as well as the Council’'s Special Conditions of Contract, Way Leave, Lock-Out and Work
Permit Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational
health and safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Specifications
contained in this tender and undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan
submitted and approved in terms thereof.




SCHEDULE E1 - SAP SERVICES PROJECT

SCHEDULE E - SECURITY ASSESSMENT SERVICES

ITEM ITEM DESCRIPTION UNIT OF Price Month 1 to Price Month 13 to Price Month 25 to Price Month 37 to Price Month 49 to Price Month 61 to
NUMBER MEASURE Month 12 Month 24 Month 36 Month 48 Month 60 Month 72
E1.1 |Security assessment R 67 200.00 R 67 200.00 R 67 200.00 R 69 200.00 R 69 200.00 R 71 200.00
g1.2 |Draft detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
Executive overview
E1.3 . R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
presentation
g1.4 |Final detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
SCHEDULE E2 - WEB APPLICATION PROJECT
E2.1 |Security assessment R 67 200.00 R 67 200.00 R 67 200.00 R 6 900.00 R 69 200.00 R 71 200.00
g2.2 |Draft detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
Executive overview
E2.3 . R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
presentatlon
£2.4 |Final detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
SCHEDULE E3 - MICROSOFT ACTIVE DIRECTORY PROJECT
E3.1  |Security assessment R 67 200.00 R 67 200.00 R 67 200.00 R 6 900.00 R 69 200.00 R 71 200.00
3.2 |Draft detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
Executive overview
E3.3 . R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
presentation
g3.4 |Final detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
SCHEDULE E4 - M365 PROJECT
E4.1 |Security assessment R 45 500.00 R 45 500.00 R 67 200.00 R 69 200.00 R 69 200.00 R 71 200.00
4.2  |Draft detailed report R 6 500.00 R 6 500.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
Executive overview
E4.3 . R 6 500.00 R 6 500.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
presentatlon
E4.4 |Final detailed report R 6 500.00 R 6 500.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00




SCHEDULE

E5 - GIS PROJECT

ITEM UNIT OF Price Month 1 to Price Month 13 to Price Month 25 to Price Month 37 to Price Month 49 to Price Month 61 to

ITEM DESCRIPTION
NUMBER MEASURE Month 12 Month 24 Month 36 Month 48 Month 60 Month 72

E5.1 |Security assessment R 67 200.00 R 67 200.00 R 67 200.00 R 69 200.00 R 69 200.00 R 71 200.00

gs.2  |Draft detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
Executive overview

ES.3 . R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00
presentation

es.4  |Final detailed report R 9 600.00 R 9 600.00 R 9 600.00 R 11 600.00 R 11 600.00 R 13 600.00

SCHEDULE E6 - LABOUR COSTS AD-HOC

E6.1 Project Manager per hour R750.00 R750.00 R750.00 R800.00 R 850.00 R 900.00
SME (Subject Matter per hour

E6.2 Expert) R450.00 R450.00 R450.00 R500.00 R 550.00 R 600.00
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jurisdiction regarding the Delivery of the Goods and/or Services and give all notices and pay all charges
required by such authorities.

The Parties agree that this Contract shall also be subject to the CCT's Supply Chain Management Policy
(“SCM Policy”) that was applicable on the date the bid was advertised as amended from time to time. If
the Purchaser adopts a new SCM Policy which contemplates that any clause therein would apply to the
Contract emanating from this tender, such clause shall also be applicable to the Contract. Please refer to
this document contained on the CCT's website.

Abuse of the supply chain management system is not permitted and may result in termination of the
Contract, restriction of the Supplier, and/or the exercise by the CCT of any other remedies available to it
as described in the SCM Policy or in law.

The Supplier shall:

Arrange for the documents listed below to be provided to the Purchaser prior to the issuing of the Purchase
Order by the Purchaser and no later than the periods as set out in the Contract:

a) Proof of Insurance (Refer to Clause 11) or Insurance Broker's Warrantee,
b) Letter of good standing from the Compensation Commissioner, or a licensed compensation
insurer (Refer to Clause 11),

c) Initial delivery programme, and

d) Other requirements as detailed in the Contract.
Only when notified of the acceptance of the bid on the Date of Commencement of Contract, the Supplier
shall commence with and carry out the Delivery of the Goods and/or Services in accordance with the
Contract, to the satisfaction, of the Purchaser.

Provide all of the necessary materials, labour, plant and equipment required for the delivery of the Goods
and/or Servces including any temporary services that may be required.

Insure his workmen and employees against death or injury arising out of the delivery of the Goods.

Be continuously represented during the Delivery of the Goods and/or Services by a competent
representative duly authorised to execute instructions.

In the event of a loss resulting in a claim against the insurance policies stated in clause 11, pay the first
amount (excess) as required by the insurance policy.

Comply with all written instructions from the Purchaser subject to clause 18.

Complete and Deliver the goods within the period stated in clause 10, or any extensions thereof in terms
of clause 21.

Make good at his own expense, all incomplete and defective Goods during the warranty period.

Pay to the Purchaser any penalty for delay as due on demand by the Purchaser. The Supplier hereby
consents to such amounts being deducted from any payment due to the Supplier.

Comply with the provisions of the OHAS Act & all relevant regulations.

Comply with all laws relating to wages and conditions generally governing the employment of labour in
the Cape Town area and any applicable Bargaining Council agreements.

Deliver the Goods in accordance with the Contract and with all reasonable care, diligence and skill in
accordance with generally accepted professional techniques and standards.

The Purchaser shall:

lssue Purchaser Orders for the Goods and/or Services required under this Contract. No liability for
payment will ensue for arising out of the Delivery of the Goods and/or Services, unless a Purchase Order
has been issued to the Supplier.

Make payment to the Supplier for the Goods and/or Services as set out herein.
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that this limitation shall not apply to the cost of repairing or replacing defective equipment.

Add the following after clause 28.1:

28.2  Without detracting from, and in addition to, any of the other indemnities in this Contract, the Supplier shall
be solely liable for and hereby indemnifies and holds harmless the Purchaser against all claims, charges,
damages, costs, actions, liability, demands and/or proceedings and expense in connection with:

a) personal injury or loss of life to any individual;
b) loss of or damage to property;

arising from, out of, or in connection with the performance by the Supplier in terms of this Contract, save
to the extent caused by the gross negligence or wilful misconduct of the Purchaser.

28.3 The Supplier and/or its employees, agents, concessionaires, suppliers, sub-contractors or customers
shall not have any claim of any nature against the purchaser for any loss, damage, injury or death which
any of them may directly or indirectly suffer, whether or not such loss, damages, injury or death is caused
through negligence of the Purchaser or its agents or employees.

284  Notwithstanding anything to the contrary contained in this Contract, under no circumstances whatsoever,
including as a result of its negligent (including grossly negligent) acts or omissions or those of its servants,
agents or contractors or other persons for whom in law it may be liable, shall any party or its servants (in
whose favour this constitutes a stipulatio alteri) be liable for any indirect, extrinsic, special, penal, punitive,
exemplary or consequential loss or damage of any kind whatsoever, whether or not the loss was actually
foreseen or reasonably foreseeable), sustained by the other party, its directors and/or servants, including
but not limited to any loss of profits, loss of operation time, corruption or loss of information and/or loss of
contracts.

28.5 Each party agrees to waive all claims against the other insofar as the aggregate of compensation which
might otherwise be payable exceeds the aforesaid maximum amounts payable.

31. Notices

Delete clauses 31.1 and 31.2 and replace with the following:

31.1  Any notice, request, consent, approvals or other communications made between the Parties pursuant to
the Contract shall be in writing and forwarded to the addresses specified in the Contract and may be given
as set out hereunder and shall be deemed to have been received when:

a) hand delivered — on the day delivery of delivery or the next Working Day,
b) sent by registered mail — five (5) Working Days after mailing,
c) sent by email or telefax — one (1) Working Day after transmission.

32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:

. In this regard, it is the responsibility of the Tenderer to submit evidence in the form of a valid Tax Compliance
Status PIN issued by SARS to the CCT at the Supplier Management Unit located within the Supplier
Management / Registration Office, 2nd Floor. (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape
Town (Tel 021 400 9242/3/4/5), or included with this tender.

Add the following after clause 32.3:
32.4 The VAT registration number of the CCT is _

ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause after Clause 34:
35. Reporting Obligations

35.1 The Supplier shall complete, sign and submit with each delivery note, all the documents as required in the
Specifications including Monthly Project Labour Reports (Annexure B). Any failure in this regard may result in a
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FREQUENCY FOR REPORTING COMPLIANCE OF THE SERVICE LEVEL

The Measurement Period will be daily and the Reporting Period will be monthly. Information, such as grief
points, termination events and performance statistics against service levels, will be consolidated in the form
of a Report and presented at the scheduled monthly meetings. Meetings to be scheduled post award with
successful bidder. The supplier will compile a monthly report and deliver the report to the City of Cape Town
authorised representative two days prior to the scheduled meeting date.

Communication to be done by the City’'s delegated Information Technology Manager and authorised
representatives from Take Note IT (Pty) Ltd (Company).

SERVICE PENALTY

In each case of a failure to satisfy a Service Level, the Supplier will satisfy the applicable Service Level
within seven days from date of notification of service level failure.

In addition, in each case that a Service Level is not complied with, the City shall be entitled (but not
obliged) to recover a Service Penalty, calculated in the manner described in the Service Penalty
Calculation Section.

SERVICE PENALTY CALCULATION

Each Service Penalty is made up of an accumulation of Grief Points.

Grief Points are accumulated automatically by the City due to failures by the Supplier to meet Service
Levels.

Grief points shall be allocated for each failure to meet any Service Levels in each calendar month.
Each block of 15 (fifteen) or more Grief Points that is accumulated by the City in each month will
constitute a Service Penalty, which may be claimed by the City. Consistently high monthly Grief Points
over several months will be reviewed and consideration given to this constituting a Service Level
Terminal Event.

Before every monthly SLA meeting the Supplier will generate a report with all the details of the non-
compliance of the service levels and the grief points that the City is entitled.

The City may claim a Service Penalty by informing the Supplier at the SLA meeting or in writing that it is
claiming the Service Penalty.

On the first accumulation of a Service Penalty, the penalty which may be claimed will be 5% (five
percent) of the Order or Service Fee affected that the City must pay the Supplier in terms of this
agreement for the month in which the Grief Points were incurred.

The penalty will be claimed as a discount in following month’s account.

A 12-month rolling period will commence on the first (1%) day of each month. A 12-month rolling period
is defined as the current month and the previous 11 months.

At the second accumulation of a Service Penalty in any 12-month rolling period, the penalty that may be
claimed will be 10% (ten percent) of the Order or Service Fee affected for the month in which the Grief
Points were incurred.

On the third and subsequent occurrence of a Service Penalty in any rolling 12-month period, the penalty
that may be claimed will be 15% (fifteen percent) of the Order or Service Fee affected for the month in
which the Grief Points were incurred and may constitute a Service Level Termination Event.
TERMINATION — GENERAL EVENTS

Termination for default: See clause 23 of the GCC
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Termination for insolvency: See clause 26 of the GCC

NOTICES

All notices given by any party to any other hereunder shall be given in writing and shall be sent by
prepaid registered post, or shall be delivered by hand, to the recipient’s domicilium for the time being.

Notwithstanding anything to the contrary herein contained, a written notice or communication actually
received by a party shall be an adequate written notice or communication to him notwithstanding that it
was not sent nor delivered to the recipient’s chosen domicilium.

DOMICILIA CITANDI ET EXECUTANDI ADDRESSES

For all purposes of, and arising in connection with, this Agreement the parties choose as their
respective domicilia citandi et executandi addresses the above addresses.

Any party may from time to time change its address for the purpose of this clause to any other address
within South Africa upon not less than 10 (ten) days’ notice given to the other party to such effect.

GENERAL
This Agreement and the related tender sets out the entire agreement and understanding between the
parties in connection with the subject matter hereof and supercedes all prior agreements, if any,

between them.

None of the parties shall be bound by any express or implied term, representation, warranty, promise or
the like, not recorded herein.

No addition to, variation or consensual cancellation of this Agreement, shall be of any force or effect
unless in writing and signed by or on behalf of all parties.

No indulgence which any party may grant to the any other shall constitute a waiver of any of the rights
of the grantor who shall not thereby be precluded from exercising any rights against the grantee which
might have arisen in the past or which might arise in the future.

All parties acknowledges that, in entering into this Agreement, they are not relying upon any warranties,
representations or undertakings howsoever or to whomsoever made, save and except in so far as same
are embodied in this Agreement.

This Agreement is read together with the General Conditions of Contract and the Special Conditions of
Contract as contained in the Tender Document.

APPLICABLE LAW

This Agreement shall in all respects be construed in accordance with, and shall be governed by, South
African law.
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